WEST SENECA TOWN OFFICES TOWN BOARD PROCEEDINGS
1250 Union Road Minutes #2015-23
West Seneca, NY 14224 November 23, 2015

Supervisor Sheila M. Meegan called the meeting to order at 7:00 P.M. with 30 seconds of
silent prayer followed by the Pledge of Allegiance led by Town Attorney John Fenz.

ROLL CALL: Present - Sheila M. Meegan Supervisor
Eugene P. Hart Councilman
William P. Hanley, Jr. Councilman

Absent - None

Supervisor Meegan read the Fire Prevention Code instructing the public where to exit in case
of a fire or an emergency. ,

The meeting was dedicated to the memory of Barbara Parisi, Sandra Mendola, James Rehak
and Genevieve Staychock.

APPROVED

= Motion by Supervisor Meegan, seconded by Councilman Hanley, to approve minutes from the
November 9, 2015 work session.

Ayes: All Noes: None Motion Carried

= Motion by Supervisor Meegan, seconded by Councilman Hart, to approve Minutes #2015-22 of
November 9, 2015.

Ayes: All Noes: None Motion Carried
23-B LEGAL ITEMS

1. Motion by Supervisor Meegan, seconded by Councilman Hanley, that proofs of publication and
posting of legal notice: "OF A PUBLIC HEARING TO CONSIDER A REQUEST FOR A REZONING
FOR PROPERTY LOCATED AT 1926, 1934 & 1954 UNION ROAD AND 1371 &1377 INDIAN
CHURCH ROAD, BEING LOT NOS. 78 & 79 AND PART OF LOT NOS. 80, 81 & 82, CHANGING
ITS CLASSIFICATION FROM C-1 TO C-2, FOR A DRIVE-THRU RESTAURANT AND MIXED USE
RETAIL BUILDING” in the Town of West Seneca, be received and filed.
Ayes: All Noes: None Motion Carried
Motion by Supervisor Meegan, seconded by Councilman Hanley, to open the public hearing.

Ayes: All Noes: None Motion Carried
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23-B LEGAL ITEMS

1.

(continued)

Patricia Bittar of William Schutt & Associates represented the petitioner, Judy
Stamm of Silvertip Ventures LLC, and presented a site plan of the proposed project. They
were requesting to rezone the 1.3 acre parcel to C-2 which is needed for the proposed Tim
Horton’s with a drive-thru. The Tim Horton's facility is 1777 square feet with a proposed retail
building.

Raymond Eldermayer, Jr. commented on traffic issues on Doster Place, Indian Church Road
and Union Road, including school buses and funeral processions to 14 Holy Helpers Church,
and questioned if there will be an exit from the proposed development onto Doster Place.

Councilman Hart questioned if Doster Place could be barricaded at the dead end and Highway
Supt. Matthew English stated he will have the Traffic Committee look into that question.

Mike Terhart thought a drive-thru restaurant was a bad idea for the corner of Indian Church
Road and Union Road and stated current traffic problems will be increased and will hurt the
quality of life of the residents in that area.

Amy Carpenter commented on the traffic in the area of Indian Church Road and Union Road,
noting this is a main bus route and the proposed project will create an additional hazard for
people walking.

Ms. Bittar responded to traffic concerns and stated there will be access into and out of the site
from Union Road, a right in and right out only from Indian Church Road and no access from
Doster Place. There will be stacking for up to 22 vehicles from the Union Road access drive to
the drive-thru window and the most they typically see at other locations is 15 vehicles during
peak hours. The NYSDOT and Erie County Highway Department has recommended further
traffic analysis and they will address this in greater detail if the rezoning is approved. Ms.
Bittar presented pictures of the proposed building and stated the project will greatly improve
the appearance of the corner.

Councilman Hart commented that the appearance of the building does not fit with the
aesthetics of the neighborhood or the town’s Master Plan.

Ms. Bittar stated Tim Horton’s corporate requirements do not allow a lot of flexibility, but they
can add stone to match the retail building.

Supervisor Meegan commented on the Indian Church Road entrance and the probability of the
traffic backing up and suggested a traffic study be done before going forward with the
rezoning.
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23-B LEGAL ITEMS

1.

(continued)

Ms. Bittar stated they understood the concerns but did not want to invest in the time and
expense of a traffic study if the zoning will not be approved.

Councilman Hart questioned if Tim Horton’s would approve of moving the building further
away from the intersection.

Mrs. Stamm responded that at this point Tim Horton's has only approved locating the building
on the corner.

Linda Toy commented on the Tim Horton’s location at Abbott Road and Lake Avenue with
sufficient stacking for vehicles and suggested acquiring a larger parcel.

Steven Cooper commented on traffic issues and did not think this was a good location for a
Tim Horton’s.

Daryl Seibert commented on the traffic on Union Road and the difficulty he has backing out of
his driveway.

Susan Kims commented on the Tim Horton’s location in Eden, its aesthetic appearance and
the room it has for vehicle stacking. She further questioned what will be in the retail building.

Ms. Bittar responded there is no official tenant for the retail building, but proposed uses are a
dry cleaner, florist, tanning bed, massage therapy or cellular phone store.

Dolores Stefanacci commented on traffic issues and questioned if this is a historical site.
Councilman Hart responded the town does not have an ordinance to address historical sites.
George DiPiano commented on traffic that backs up when mass lets out from 14 Holy Helpers
Church on Indian Church Road and at peak drive times. He further commented on vehicles
that do not stop for the pedestrian crosswalk and asked police to patrol during church service
on Sundays.

Mike Masters expressed traffic concerns and added that the drive thru speaker will be located
right next to his tenants’ apartments.
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23-B LEGAL ITEMS

1.

(continued)

Councilman Hanley referred to the town’s overall planning goals and did not believe the
proposed rezoning was consistent with their long term land use and vision. The Gardenville
area is a geographic area with a distinctive set of objectives to protect, strengthen and
expand historic and cultural based uses within the town and the proposed use is not
consistent with this vision. Councilman Hanley further stated a residential district abuts the
property sought to be rezoned and there is evidence that traffic generated by the proposed
use will have a negative impact on the surrounding community. Additionally, NYSDOT has
commented that the insufficient drive thru storage may cause vehicles to backup into the road
and could create operational and safety issues within the intersection of Indian Church Road
and Union Road. Councilman Hanley thought this project would have a negative impact on
public health, safety and welfare.

Councilman Hart commented that traffic will backup down Indian Church Road and safety
issues will expand beyond the intersection. He also is not in favor of the Tim Horton’s design
as it does not fit with the overall plan for the town and how they want it to look. Councilman
Hart stated they need to be more architecturally consistent and the style of the Burchfield
Center and credit union is what they are looking for in that area.

Motion by Supervisor Meegan, seconded by Councilman Hart, to close the public hearing.
Ayes: All Noes: None Motion Carried

Motion by Supervisor Meegan, seconded by Councilman Hart, to deny the request for a
rezoning for property located at 1926, 1934 & 1954 Union Road and 1371 &1377 Indian
Church Road, being Lot Nos. 78 & 79 and part of Lot Nos. 80, 81 & 82, changing its
classification from C-1 to C-2, for a drive-thru restaurant and mixed use retail building based
on the following: 1) evidence shows that traffic generated by the proposed use will have a
negative impact on the surrounding community; 2) a residential district abuts the property
sought to be rezoned; 3) NYSDOT has commented that due to the placement of the building
the driveway is insufficient for vehicle stacking which may cause vehicles to backup in the
road and create operational and safety issues at the intersection of Indian Church Road and
Union Road; 4) the proposed plan is not reflective of the neighborhood and does not fit with
the current Master Plan or the upcoming changes to the Master Plan.

Ayes: All Noes: None Motion Carried
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Motion by Supervisor Meegan, seconded by Councilman
Hanley, to authorize the Supervisor to execute the 2016
Congregate Dining Program Agreement with the County of
Erie, noting the county will pay the town for nutrition
services provided to residents over the age of sixty in an
amount not to exceed $76,316.

Ayes: All Noes: None Motion Carried

Motion by Supervisor Meegan, seconded by Councilman
Hart, to terminate Daryl Krawczyk as Sewer Maintenance
Worker and appoint him as Highway Motor Equipment
Operator at a rate of $28.17 effective November 18, 2015
and authorize the Supervisor to complete and sign the
necessary forms for Erie County Personnel.

On the question, Councilman Hart questioned if the vacancy in the Sewer Department has
been posted. Highway Supt. Matthew English responded it is posted for employees and will
remain posted until December 2, 2015.

Ayes: All

3. Chief Denz re Budget
transfer request

4. Town Clerk re Purchase of
tax collection software

Noes: None Motion Carried

Motion by Supervisor Meegan, seconded by Councilman
Hanley, to approve a budget transfer of $55,000 from
Police Gasoline Acct. #001.3120.0416 to Purchase of
Police Vehicles Acct. #001.3120.0208 to cover previously
Town Board approved purchase of four replacement
Police Department vehicles.

Ayes: All Noes: None Motion Carried

Motion by Supervisor Meegan, seconded by Councilman
Hart, to authorize the purchase of tax collection software,
Internet Tax Tier 2 program and first year software
support, Internet hosting and maintenance fees from
Business Automation Services Inc., 636 Plank Road,
Clifton Park, NY at a total cost of $29,920 with funds
available in the 2015 & 2016 budgets under Equipment
Acct. #01.1410.0200 and Programmed Maintenance Acct.
#01.1410.0444.
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23-C COMMUNICATIONS

4,

(continued)

On the question, Councilman Hart questioned the need for new tax collection software and
Town Clerk Jacqueline Felser responded there was a need for more up-to-date software with
better support.

Ayes: All Noes: None Motion Carried

Senior Code Enforcement Motion by Supervisor Meegan, seconded by Councilman
Officer re Adoption of NYS Hart, to adopt the attached resolution with regard to the
Land Bank Act Resolution New York State Land Bank Act and property located at 66

Burch Avenue.

On the question, Code Enforcement Officer John Gullo stated the land bank will take
ownership of the property and renovate it. A building permit will be issued, renovations will
be inspected and the property will then be back on the tax rolls. Town Attorney John Fenz
noted the only cost to the town is filing fees.

Ayes: All Noes: None Motion Carried

Youth Service Coordinator re Motion by Supervisor Meegan, seconded by Councilman
Amendment of 2016 Hart, to amend the recreation fees for community events
Recreation fees to $300 per day, per event plus a onetime $50

administration fee, noting special event fees will be
determined from the calculation of overtime in the
Buildings & Grounds Department and the Town of West
Seneca Police Department and an event type will be
determined by the town based on size, capacity and
duration of the event.

On the question, Councilman Hart questioned who will pay a community event fee and Youth
Service Coordinator Lauren Masset responded a 5K race or baseball tournament is considered
a community event.

Ayes: All Noes: None Motion Carried
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23-C COMMUNICATIONS

7.

Senior Recreation Therapist Motion by Supervisor Meegan, seconded by Councilman
of Sr. Services re Status Hanley, to change the status of part-time food service
change for Carol Kennedy to worker Carol Kennedy to part-time seasonal effective
part-time seasonal November 23 - December 19, 2015 and authorize the

Supervisor to complete and sign the necessary forms for
Erie County Personnel.

Ayes: All Noes: None Motion Carried
Town Engineer re Change Motion by Supervisor Meegan, seconded by Councilman
order for asbestos abatement Hart, to approve change order number #1 in the amount
at Kiwanis Center of $13,727.96 for Caysea Contracting Corporation for the

asbestos abatement at the Kiwanis Center due to
additional quantities of vapor barrier discovered above
grade.

On the question, Supervisor Meegan stated the asbestos was hidden by a vapor wall and Code
Enforcement Officer John Gullo added the exterior above grade was covered by paint and
other materials.

Councilman Hart questioned why this was not found in an initial examination of the building
and asked that the item be tabled to allow him to speak with Town Engineer Steven Tanner.

Motion by Supervisor Meegan, seconded by Councilman Hanley, to table the change order for
asbestos abatement at the Kiwanis Center.

Ayes: All Noes: None Motion Carried

23-D REPORTS

Burchfield Nature & Arts Center annual report, received and filed.

23-E_APPROVAL OF WARRANT

Motion by Supervisor Meegan, seconded by Councilman Hanley, to approve the vouchers
submitted for audit, chargeable to the respective funds as follows:

General Fund - $299,974.02; Highway Fund - $79,272.33; Special Districts - $133,802.43;
Capital Fund - $46,383.80 (voucher #'s 91305-91749); Trust & Agency Fund - $53,474.04
(voucher #'s 91614-91668)

Ayes: All Noes: None Motion Carried
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ISSUES OF THE PUBLIC

SENECA STREET/COUNTY ROAD PROJECT

Amy Carpenter questioned if anything will be done with Seneca Street between Union Road
and Ridge Road. Supervisor Meegan responded this is a county project and suggested calling
Legislator Joseph Lorigo.

STATE SCHOOL PROPERTY

Amy Carpenter questioned if land around the state school had been deeded to the town.
Supervisor Meegan responded that land was donated to the NYSDEC and they are managing
the area.

ABANDONED STATE PROPERTIES/EAST & WEST ROAD

Amy Carpenter questioned the abandoned state properties along East & West Road.
Councilman Hart responded he has letters from the NYS Office of General Services regarding
the properties and referred further questions to Assemblyman Kearns or Senator Gallivan.

PRESENTATION OF COMMUNICATIONS BY BOARD MEMBERS AND DEPARTMENT HEADS
CITIZEN PREPAREDNESS SEMINAR

Supervisor Meegan stated a Citizen Preparedness seminar will be presented by Senator
Gallivan and will be held at the Emergency Operations Center on Mill Road on December 2
between 5:30 and 7:30 P.M.

CHAMBER OF COMMERCE COUPON BOOKLET

Supervisor Meegan announced the Chamber of Commerce coupon booklet is available at any
store at Southgate Plaza or the Chamber of Commerce website. She further asked everyone
to support local merchants on Small Business Saturday, November 28,

WEST SENECA BEST PLACE TO LIVE

Chief Denz stated on November 13" an urban planner was interviewed and reported the best
place in Erie County to live is West Seneca, especially the area of Union Road and East & West
Road.

BREAKFAST WITH SANTA

Youth Service Coordinator Lauren Masset stated Breakfast with Santa will be held December
13", The cost is $10 and tickets can be purchased at the recreation office.
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PRESENTATION OF COMMUNICATIONS BY BOARD MEMBERS AND DEPARTMENT HEADS

EXECUTIVE SESSION

Motion by Supervisor Meegan, seconded by Councilman Hart, to recess to executive session at
8:00 P.M. to discuss a litigation matter.

Ayes: All Noes: None Motion Carried

The board members returned from executive session at 8:20 P.M.

ADJOURNMENT

Motion by Supervisor Meegan, seconded by Councilman Hart, to adjourn the meeting at 8:20
P.M.

Ayes: All Noes: None Motion Carried

%&é‘f {//@” ﬁa;/é/dlé/l/

B\JKEQ%{INE A FELSER, TOWN CLERK




A RESOLUTION SUBMITTED
BY
Sheila Meegan
OF THE
Town of West Seneca

WHEREAS, in July 2011 in recognition of the growing problem of distressed, vacant,
abandoned, and tax-delinquent properties, New York State passed the Land Bank Act, as Article
16 of the New York State Not-for-Profit Corporation Law, which authorizes any Foreclosing
Governmental Unit (FGU) to create a land bank to strategically acquire, improve, assemble, and
sell these properties; and

WHEREAS, under this law, the Buffalo Erie Niagara Land Improvement Corporation
(BENLIC) was formed in May 2012 via an intermunicipal agreement among the county’s four
FGUs: Erie County and the Cities of Buffalo, Lackawanna, and Tonawanda; and

WHEREAS, county-wide land banks have proven highly successful in Michigan, Ohio,
and other regions experiencing growing numbers of problem properties by supporting municipal
and regional revitalization efforts by strategically acquiring, improving, assembling, and selling
these properties; and

WHEREAS, BENLIC (the land bank) seeks to work collaboratively with the cities,
towns, and villages within Erie County to address the growing problem of distressed, vacant,
abandoned, and tax-delinquent properties; and

WHEREAS, the Town of West Seneca, Erie County, has recognized the need to address
the growing issues of distressed, vacant, abandoned, and tax-delinquent properties and is
desirous of partnering with BENLIC to address this problem.

NOW, THEREFORE, BE IT

RESOLVED, that Towrn of West Seneca hereby officially requests that BENLIC acquire
the following propert(y)ies:

66 Burch Ave. West Seneca NY 14210 SBL: 133.35-1-33

; and be it further

RESOLVED, that the Town of West Seneca has completed the required Standardized
Inspector’s Reports and Maintenance, Disposition and Reuse Plans (SIR/MDR plans) each
property listed above and has attached the SIR/MDR plans to this resolution; and be it further

RESOLVED, that the Town of West Seneca agrees to reimburse Erie County for the
costs associated with foreclosure of this property; and be it further



RESOLVED, that the Town of West Seneca agrees to maintain each property selected by
BENLIC during the time in which BENLIC holds title to the property; and be it further

RESOLVED, that the Town of West Seneca hereby agrees to the terms and conditions of
the BENLIC Pay it Forward Policy, to be adopted October 23, 2015* and that pursuant to
section 1610 of the New York Not-for-Profit Corporation Law will remit to BENLIC 50% of the
real property taxes collected for a period of five years on all of the parcels identified herein for
which, upon disposition of the parcel, net proceeds are negative

66 Burch Ave. West Seneca NY 14210 SBL: 133.35-1-33

; and be it further

RESOLVED, that certified copies of this resolution will be sent to the Executive Director
of the Buffalo Erie Niagara Land Improvement Corporation; the Commissioner of the Erie
County Department of Environment and Planning; the Director of the City of Buffalo’s Office of
Strategic Planning; and the Mayors of the cities of Lackawanna and Tonawanda.

*[t is anticipated that the BENLIC Board of Directors will adopt at their next meeting a 2016-effective
“Pay-it-Forward” policy in the same form as the 2015-effective “Pay-it-Forward” policy, no changes are
expected between the two.



Standardized Inspector Report (SIR)
Maintenance Disposition and Reuse Plan (MDR Plan)
Buffalo, Erie, Niagara Land Improvement Corporation (BENLIC)

SECTION 1: Applicant information Date:{11/10/2015

{Town of West Seneca | [1250 Union Rd. West Seneca NY 14224 |
Municipality Address
|Doug Busse Code Enforcement | |716-558-3242 |
Contact Person and Title Contact Number(s)
[dbusse@twsny.org |
SECTION I: Standardized Inspector Report (SIR) Email address
|66 Burch Ave. West Seneca NY 14210 | [133.35-1-33 | s 25,000 |
Property Address *Attach Photo in digital format: gif, jpeg, etc, Section-block-lot (SBL) Assessed Vdue
[210 1 Family Res |
Property Class Code
1.) Please attach to the required resolution Resolution #:

2.) List any known environmental concerns (e.g. asbestos, hazardous waste,
lead paint, sewer lateral, septic tank, etc.): *Attach a summary of

environmental assessments or reports |Asbestos, Unknown Lead & Sewer
3.) Condition Report:
Roof [[JGood [TJFair  [¥]Poor
Siding . [[IGood  [F]Fair  []Poor
Foundation [JGood [¥]Fair  []Poor
Accessory Structures (e.g. deck, fence, garage, pool, shed, etc.) [IGood [(}Fair ' Poor
Windows (lGood  [paic  [IPoor
Doors [Good  LIFair Poor
4.) State of Occupancy: Vacant [_] Owner Occupied [_|Renter Occupied

[] Unknown
If vacant, is the property secured/boarded? Yes [No
5.) Utility Status: [Jon [JOff Unknown
Gas n@_On [JOff  [] Unknown
Electric -

Off

Water [:] Oon  [] [‘Zj Unknown
Sewer On [JOff  [7] Unknown
Septic [0on  [Fjoff [ Unknown

K

6.)List any known code violations {e.g.chipping paint, missing gutters, efc.):

*Attach description of violations !See Attachment I
7.)Assessment and Inventory (e.g. from RPS V4 database, number of :
bedrooms, square footage, etc.:*Attach screenshot if desired |See Attachment |



Standardized Inspector Report (SIR)
Maintenance Disposition and Reuse Plan (MDR Plan)
Buffalo, Erie, Niagara Land Improvement Corporation (BENLIC)

SECTION 3: Maintenance, Disposition and Reuse Plan (MDR Plan)

A. Maintenance Plan

8.) Once acquired by BENLIC, will the municipality make any of the following in-kind contributions towards the maintenance of
this property?

a.) Secure/board up? Yes [INo [Jwot applicable
b.) Emergency Repairs [] Yes Cl o Not applicable
¢.) Confirm all utilities are off if vacant? Yes [INo {1 Not applicable
d.) Mow lawn? ] No If Yes, How often?

e.} Snow removal? No  [_JIfYes,Howoften? [ ]

B. Disposition and Reuse Plan

9.) What preferred land bank activities do you want BENLIC to undertake ?
(check all that apply)

" JImmediate Transfer  Is there an identified purchaser for this property?
Hold for land assemblage (attach mapping)

Hold for future development/transfer

Stabilize for future development Rehabilitation*®

Demolition*

Deconstruction™®

New Construction®

|
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*Attach project timeline, financing, project budget and contractor
information where applicable

10.)What is the preferred disposition plan for the property?

[/] Transfer to non-profit

[/] Transfer to public entity
Transfer through private sale
[]Other Explain:

11.) What is the preferred reuse plan for the property?
["1side lot
[]Green space
[ lUrban agriculture
[ IPocket park
New construction
IVIrehab
Other (e.g. use for purely public spaces and places, use for affordable
housing etc. per statute); Explain: |

12.) Does this disposition/reuse plan conform with the adopted plans of Yes [JNo
the municipality?



