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COMMUNICATION FACILITY LEASE

THIS COMMUNICATION FACILITY LEASE (“Lease™) is made as of this ____
day of 2013 (“Effective Date”), by and between the Town of West Seneca,
having offices at 1250 Union Road, West Seneca, NY 14224, as Lessor (“Lessor”), and
Blue Wirelessco, LLC a Maryland LLC having offices at 4915 Auburn Avenue, Suite
200, Bethesda, Maryland 20814, as Lessee (“Lessee™).

For good and valuable consideration the receipt and sufficiency of which is
hereby acknowledged, the parties hereto agree as follows:

1. PREMISES. Lessor is the owner of that certain real property located at 1250
Union Road in the Town of West Seneca, County of Erie and State of NY, (“Property”).
Lessor hereby leases to Lessee antenna mounting space at the 170 level on the tower
located on the Property, as well as an 8 x 10’ ground area within the tower compound
("Premises™). The Premises are more particularly described on Exhibit A attached hereto
and incorporated herein by reference. Lessor by execution of this lease indicates approval
of the design plans for the Premises.

2. USE. Lessee shall have the right to use the Premises for the purpose of installing,
removing, replacing, modifying, maintaining, and operating a communications facility
including an antenna structure system and foundation, utility lines, transmission lines, air
conditioned equipment shelter(s), electronic equipment, radio transmitting and receiving
antennas, supporting equipment and structures thereto. (“Communications Equipment”).
In connection therewith, Lessee has the right to conduct all work necessary to prepare,
maintain, and alter the Premises for Lessee’s business operations. All of Lessee’s
construction and installation work shall be performed at Lessee’s sole expense and in a
good and workmanlike manner. All of Lessee’s Communications Equipment remains
Lessee’s sole property and are not fixtures. Lessee shall remove all of the
Communications Equipment at its sole expense on or before the expiration or termination
of the Lease. Lessor agrees to cooperate with Lessee, at Lessee’s sole expense, in
obtaining any required permits or governmental approvals.

3. TERM OF LEASE. The initial term of this Lease shall be sixty (60) calendar
months (“Term”) commencing upon completion of Lessee’s installation of its equipment
(“Commencement Date) and expiring on the date which is sixty (60) calendar months
thereafter. Lessee shall have the right to extend the Term for four (4) successive sixty
(60) month terms (“Renewal Terms”). This Lease shall automatically be extended for
each successive Renewal Term unless Lessee notifies Lessor in writing of its intention
not to renew at least one hundred and twenty (120) days prior to commencement of the
succeeding Renewal Term.
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4, RENT AND COSTS. Lessee shall pay Lessor, as full rental for the initial Term
(“Rent”), Fifty Thousand dollars ($50,000.00, payable in monthly installments of One
Thousand dollars ($833.33).

Rent shall be paid within thirty (30) days of the Commencement Date, prorated as
appropriate. Subsequent rental payments shall be payable within thirty (30) days of the
Commencement of the following Term. The Rent shall be increased annually by an
amount equal to three percent (3%) of the highest Rent in effect for the previous Calendar
Year. All payments due under this Agreement shall be sent to Lessor’s address indicated
in the notice paragraph below.

5. ACCESS. Lessee shall have the right any time after full execution of this Lease
to enter the Property seven (7) days a week, twenty-four (24) hours a day for the purpose
of making appropriate engineering and boundary surveys, inspections, soil test borings,
or other reasonably necessary tests and construction and maintenance of the
Communications Equipment in conjunction with the uses described above.

6. WARRANTY OF TITLE AND QUIET ENJOYMENT. Lessor warrants that:
(a) that Lessor is the owner in fee or holds a leasehold estate in the Property and
Premises, and has rights of access thereto, and the land is free and clear of all liens,
encumbrances and restrictions, including environmental; (b) that Lessor has the right to
enter into this Lease of the Premises and that the person signing this Lease has the
authority to execute it on behalf of Lessor; (c) that Lessee shall have access to and quiet
enjoyment of the Property and Premises at all times throughout the initial Term of this
Lease and any Renewal Term, so long as Lessee is not in default beyond the expiration of
any applicable cure period; and (d) that Lessor will not have unsupervised access to
Lessee’s communications facility in the Premises. In the event that there is a mortgage or
encumbrance on the property, Lessor will obtain a Subordination, Non-Disturbance, and
Attornment Agreement (“SNDA”) in a form acceptable to Lessee from the party with
such an interest so that this Lease will run with the land. Lessor agrees to indemnify and
hold harmless Lessee from any and all claims on Lessee’s leasehold interest.

7. INSURANCE.

(a) Lessee at its own cost shall obtain and maintain at all times during the term of
this Lease Commercial General Liability insurance, including contractual liability,
protecting Lessee, its employees and agents, in an amount not less than One Million
Dollars ($1,000,000) per occurrence and in an amount not less than One Million Dollars
($1,000,000) annual aggregate. Such insurance policy shall name the Lessor as an
additional insured and shall inure against liability of Lessee, its employees and agents
arising out of and in connection with the presence of Communications Equipment at the
Premises. Such coverage shall not be canceled or materially altered to reduce the policy
limits until the Lessor has received at least thirty (30) days’ advance written notice of
such cancellation or change. Lessee shall be responsible for notifying the Lessor of such
change or cancellation. Such insurance policy shall contain a Severability of interest
clause.



Buffalo — West Seneca Town Hall

(b) Lessor and Lessee release each other and their respective principals,
employees, representatives, and agents, from any claims for damage to any person or to
the Premises or to Lessee’s Communications Equipment thereon caused by, or that result
from, risks insured against any insurance policies carried by the parties and in force at the
time of any such damage. Lessor and Lessee shall cause each insurance policy obtained
by them to provide that the insurance company waives all right of recovery by way of
subrogation against the other in connection with damage covered by any policy.

8. INDEMNITY.

(a) Lessee shall indemnify, protect, defend, and hold Lessor, its employees,
agents, contractors, successors or assigns harmless from and against any and all claims,
liabilities, judgments, costs, damages, and expenses, including reasonable attorney’s fees,
arising out of or in any way related to any acts or omissions of Lessee, its employees,
agents, contractors, successors or assigns except to the extent that such claim, liability,
judgment, cost, damage, or expense arises from the gross negligence or willful
misconduct of Lessor, its employees, agents, contractors, successors or assigns.

(b) Lessor shall indemnify, protect, defend, and hold Lessee, its employees,
agents, contractors, successors or assigns harmless from and against any and all claims,
liabilities, judgments, costs, damages, and expenses, including reasonable attorney’s fees,
arising out of or in any way related to any acts or omissions of Lessor, its employees,
agents, contractors, successors or assigns except to the extent that such claim, liability,
judgment, cost, damage, or expense arises from the gross negligence or willful
misconduct of Lessee, its employees, agents, contractors, successors or assigns.

9. DESTRUCTION OR CONDEMNATION. If the Premises or Communications
Equipment are damaged, destroyed, condemned or transferred in lieu of condemnation,
Lessee may elect to terminate this Lease as of the date of the damage, destruction,
condemnation or transfer in lieu of condemnation by giving notice to Lessor no more
than forty-five (45) days following the date of such damage, destruction, condemnation
or transfer in lieu of condemnation. If Lessee chooses not to terminate this Lease, Rent
shall be reduced or abated in proportion to the actual reduction or abatement of use of the
Premises.

10. HAZARDOUS SUBSTANCES. Lessee agrees that it will not use, generate,
store, or dispose of any Hazardous Materials on, under, about or within the Property in
violation of any law or regulation. Lessor represents, warrants, and agrees (a) that neither
Lessor nor, to Lessor’s knowledge, any third party has used, generated, stored, or
disposed of, or permitted the use, generation, storage or disposal of any Hazardous
Material on, under, about or within the Property in violation of any law or regulation, and
(b) that Lessor will not and will not permit any third party to use, generate, store, or
dispose of any Hazardous Material on, under, about or within the Property in violation of
any law or regulation. Lessor and Lessee each agree to defend, indemnify, and hold
harmless the other and the other’s partners, affiliates, agents and employees against any
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and all losses, liabilities, claims and/or costs, including reasonable attorney’s fees and
costs, arising from any breach of any representation, warranty, or agreement contained in
this paragraph. As used in this paragraph, “Hazardous Materials” shall mean petroleum or
any petroleum product, asbestos, any substance known by the state in which the Premises
is located to cause cancer and/or reproductive toxicity, and/or any substance, chemical or
waste that is identified as hazardous, toxic, or dangerous in any applicable federal, state,
or local law or regulation. This paragraph shall survive the termination of the Lease.

11.  NON-INTERFERENCE. The Communications Equipment and the use thereof
shall not interfere with the use of any other communication or similar equipment of any
kind and nature owned or operated by Lessor or its tenants existing as of the
Commencement Date, except as may be permitted by applicable laws. Subsequent to the
installation by Lessee of the Communications Equipment, Lessor agrees not to install or
allow installation of new equipment on the Premises if such equipment causes
interference with Lessee’s operations. All interference claims shall be settled in
accordance with the then prevailing interference rules and regulations promulgated by the
FCC.

12.  UTILITIES. Lessee, at it sole expense, may bring any utilities and services
required for the Communications Equipment to the Equipment location within the
premises. Lessor shall provide Lessee with such reasonable assistance as is necessary to
enable Lessee to arrange for such utilities and services including granting of multiple
points of entry or easement(s) as described in Paragraph I. Cost of electricity is paid by
Lessee.

13. ASSIGNMENT AND SUBLETTING. Lessee may assign this Lease, sublet or
license the Premises or any portion of the Premises to an entity upon written consent of
Lessor, subject to assignee assuming all of Lessee’s obligations hereunder. Such consent
shall not be unreasonably withheld. Upon assignment, Lessee shall be relieved of all
future performance, liabilities, and obligations under this Lease. Lessor may assign this
Lease upon written notice to Lessee, subject to assignee assuming all of Lessor’s
obligations herein. This Lease shall run with the land and shall be binding upon and inure
to the benefit of the parties, their respective successors, personal representatives, heirs,
and assigns. Notwithstanding anything to the contrary contained in this Lease, Lessee
may mortgage, pledge, hypothecate or otherwise transfer without notice or consent its
interest in this Lease to any financing entity, or agent on behalf of any financing entity to
whom Lessee has obligations for borrowed funds, letters of credit, or in respect to
guarantees thereof.

14. IMPROVEMENTS; REMOVAL OF COMMUNICATIONS EQUIPMENT.
Lessee may, at its sole expense, make such improvements to the Premises as it deems
necessary for the operation of its communication facility. The Communications
Equipment is and shall remain the property of Lessee, and upon the expiration or earlier
termination of this Lease Lessee shall, at Lessee’s sole cost and expense, remove the
Communications Equipment and restore the Premises to its original condition on the
Commencement Date, normal wear and tear excepted.
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15. TERMINATION PRIOR TO EXPIRATION. Written notice must be provided
to the address(es) given in the notice paragraph below by either party in the event of a
default of any material covenant or term of this Lease by the other party. The time for
cure of any default of any material covenant or term of this Lease is forty-five (45) days.
Any default which is not curable within the forty-five (45) day cure period must be
commenced and diligently pursued within the forty-five (45) day cure period. This Lease
may be terminated by either party in writing if the default has not been cured or
commenced within the time periods specified above. This Lease may not be terminated
except for the previous reasons during the initial five (5) year term. The Lease may be
terminated by Lessee on at least forty-five (45) days’ prior written notice to Lessor if (i)
Lessee is unable to obtain any requisite permit or authorization or any such permit or
authorization is subsequently revoked or not renewed; (ii) any physical equipment or
electronic emissions materially interfere with the operation of the Communications
Equipment; (iii) the provisions for destruction or condemnation in this Lease are
applicable; or (iv) Lessee determines, based on technological, environmental, economic,
or other developments, that it will be unable to utilize the Premises for their intended

purpose.

16. NOTICES. Any notice or demand required to be given herein shall be made by
certified or registered mail, postage paid, return receipt requested, or reliable overnight
courier to the address of the respective parties set forth below and shall be deemed given
three (3) days after deposit in the mail as just described or on the date delivery is first
attempted in the case of overnight courier, as follows:

To Lessor: Town of West Seneca
1250 Union Road
West Seneca, NY 14224

To Lessee: Blue Wirelessco
4915 Auburn Avenue, Suite 200,
Bethesda, Maryland 20814

Either party may change its address by giving the other notice of a new address in
accordance with the terms of this paragraph. All payments to Lessor required hereunder
shall be sent to the address specified for Lessor above.

17. APPLICABLE LAW. This Lease shall in all respects be governed by the laws
of the State of New York without regard to its conflicts of law principles.

18. SHORT FORM MEMORANDUM. Upon Lessee’s request, Lessor agrees to
execute a Memorandum of Lease, attached hereto and incorporated herein by reference
" and acknowledges that Lessee may record such Memorandum of Lease in the official
records of the county where the Building is located. In the event the Property is
encumbered by a mortgage or deed of trust, Lessor agrees to obtain, at no cost to Lessor,
an SNDA agreement in favor of Lessee for each such mortgage or deed of trust. If a
Memorandum of Lease is in fact recorded, upon termination of this Lease, Lessee agrees
to execute and record a quitclaim deed or such other document as may reasonably be
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required by Lessor or a title company to evidence the termination of Lessee’s rights in the
Premises.

19. SEVERABILITY. If any one or more of the provisions of this Lease shall be
held by court of competent jurisdiction in a final judicial action to be void, voidable, or
unenforceable, such provision(s) shall be deemed severable from the remaining
provisions of this Lease and shall in no way affect the validity of the remaining
provisions of this Lease. No waiver by any party hereto of a breach of any provision of
this Agreement shall constitute a waiver of any preceding or succeeding breach of the
same or any other provision hereof.

20. ARBITRATION. Any controversy or claim arising out of or relating to this
contract, or the breach thereof, shall be. settled by arbitration administered by the
American Arbitration Association in accordance with its Commercial Arbitration Rules
including the Emergency Interim Relief Procedures, and judgment on the award rendered
by the arbitrator(s) may be entered in any court having jurisdiction thereof.

21.  LEGAL FEES. If any party commences legal proceedings for any relief against
the other party arising out of or to interpret this Lease, the losing party shall pay the
prevailing party’s legal costs and expenses incurred in connection therewith, including
reasonable attorney’s fees and costs as determined by the arbitrator. As used herein,
“legal proceedings” includes any arbitration proceedings to which the parties may submit.

22. ENTIRE AGREEMENT; AMENDMENTS. This Lease, together with the
Exhibits attached hereto and any Riders or Addenda executed herewith, constitutes the
entire understanding and agreement of the parties with respect to its subject matter; and
there are no representations, promises or agreements between the parties except those
found in this agreement, and any and all prior agreements, understandings or
representations with respect to its subject matter, whether written or oral, are hereby
canceled in their entirety and are of no further force or effect. Any amendments to this
Lease must be in writing and executed and delivered by both parties.
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LESSOR:
Town of West Seneca

By:

Dated:

LESSEE:

Blue Wirelessco

By:

| Dated:
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Exhibit A

(See Attached Lease Exhibit)
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COMMUNICATION FACILITY LEASE

THIS COMMUNICATION FACILITY LEASE (“Lease”) is made as of this _
day of 2013 (“Effective Date”), by and between the Town of West Seneca,
having offices at 1250 Union Road, West Seneca, NY 14224, as Lessor (“Lessor”), and
Blue Wirelessco, LLC a Maryland LLC having offices at 4915 Auburn Avenue, Suite
200, Bethesda, Maryland 20814, as Lessee (“Lessee™).

For good and valuable consideration the receipt and sufficiency of which is
hereby acknowledged, the parties hereto agree as follows:

1. PREMISES. Lessor is the owner of that certain real property located at 1750
East & West Road in the Town of West Seneca, County of Erie and State of NY,
(“Property”). Lessor hereby leases to Lessee antenna mounting space on top of the water
tank located on the Property, as well as a 10° x 10’ ground area within the tower
compound ("Premises”). The Premises are more particularly described on Exhibit A
attached hereto and incorporated herein by reference. Lessor by execution of this lease
indicates approval of the design plans for the Premises.

2. USE. Lessee shall have the right to use the Premises for the purpose of installing,
removing, replacing, modifying, maintaining, and operating a communications facility
including an antenna structure system and foundation, utility lines, transmission lines, air
conditioned equipment shelter(s), electronic equipment, radio transmitting and receiving
antennas, supporting equipment and structures thereto. (“Communications Equipment”).
In connection therewith, Lessee has the right to conduct all work necessary to prepare,
maintain, and alter the Premises for Lessee’s business operations. All of Lessee’s
construction and installation work shall be performed at Lessee’s sole expense and in a
good and workmanlike manner. All of Lessee’s Communications Equipment remains
Lessee’s sole property and are not fixtures. Lessee shall remove all of the
Communications Equipment at its sole expense on or before the expiration or termination
of the Lease. Lessor agrees to cooperate with Lessee, at Lessee’s sole expense, in
obtaining any required permits or governmental approvals.

3. TERM OF LEASE. The initial term of this Lease shall be sixty (60) calendar
months (“Term”) commencing upon completion of Lessee’s installation of its equipment
(“Commencement Date”) and expiring on the date which is sixty (60) calendar months
thereafter. Lessee shall have the right to extend the Term for four (4) successive sixty
(60) month terms (“Renewal Terms™). This Lease shall automatically be extended for
each successive Renewal Term unless Lessee notifies Lessor in writing of its intention
not to renew at least one hundred and twenty (120) days prior to commencement of the
succeeding Renewal Term.
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4. RENT AND COSTS. Lessee shall pay Lessor, as full rental for the initial Term
(“Rent”), Fifty Thousand dollars ($50,000.00, payable in monthly installments of One
Thousand dollars ($833.33).

Rent shall be paid within thirty (30) days of the Commencement Date, prorated as
appropriate. Subsequent rental payments shall be payable within thirty (30) days of the
Commencement of the following Term. The Rent shall be increased annually by an
amount equal to three percent (3%) of the highest Rent in effect for the previous Calendar
Year. All payments due under this Agreement shall be sent to Lessor’s address indicated
in the notice paragraph below.

5. ACCESS. Lessee shall have the right any time after full execution of this Lease
to enter the Property seven (7) days a week, twenty-four (24) hours a day for the purpose
of making appropriate engineering and boundary surveys, inspections, soil test borings,
or other reasonably necessary tests and construction and maintenance of the
Communications Equipment in conjunction with the uses described above.

6. WARRANTY OF TITLE AND QUIET ENJOYMENT. Lessor warrants that:
(a) that Lessor is the owner in fee or holds a leasehold estate in the Property and
Premises, and has rights of access thereto, and the land is free and clear of all liens,
encumbrances and restrictions, including environmental; (b) that Lessor has the right to
enter into this Lease of the Premises and that the person signing this Lease has the
authority to execute it on behalf of Lessor; (c) that Lessee shall have access to and quiet
enjoyment of the Property and Premises at all times throughout the initial Term of this
Lease and any Renewal Term, so long as Lessee is not in default beyond the expiration of
any applicable cure period; and (d) that Lessor will not have unsupervised access to
Lessee’s communications facility in the Premises. In the event that there is a mortgage or
encumbrance on the property, Lessor will obtain a Subordination, Non-Disturbance, and
Attornment Agreement (“SNDA”) in a form acceptable to Lessee from the party with
such an interest so that this Lease will run with the land. Lessor agrees to indemnify and
hold harmless Lessee from any and all claims on Lessee’s leasehold interest.

7. INSURANCE.

(a) Lessee at its own cost shall obtain and maintain at all times during the term of
this Lease Commercial General Liability insurance, including contractual liability,
protecting Lessee, its employees and agents, in an amount not less than One Million
Dollars ($1,000,000) per occurrence and in an amount not less than One Million Dollars
($1,000,000) annual aggregate. Such insurance policy shall name the Lessor as an
additional insured and shall inure against liability of Lessee, its employees and agents
arising out of and in connection with the presence of Communications Equipment at the
Premises. Such coverage shall not be canceled or materially altered to reduce the policy
limits until the Lessor has received at least thirty (30) days’ advance written notice of
such cancellation or change. Lessee shall be responsible for notifying the Lessor of such
change or cancellation. Such insurance policy shall contain a Severability of interest
clause.
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(b) Lessor and Lessee release each other and their respective principals,
employees, representatives, and agents, from any claims for damage to any person or to
the Premises or to Lessee’s Communications Equipment thereon caused by, or that result
from, risks insured against any insurance policies carried by the parties and in force at the
time of any such damage. Lessor and Lessee shall cause each insurance policy obtained
by them to provide that the insurance company waives all right of recovery by way of
subrogation against the other in connection with damage covered by any policy.

8. INDEMNITY.

(a) Lessee shall indemnify, protect, defend, and hold Lessor, its employees,
agents, contractors, successors or assigns harmless from and against any and all claims,
liabilities, judgments, costs, damages, and expenses, including reasonable attorney’s fees,
arising out of or in any way related to any acts or omissions of Lessee, its employees,
agents, contractors, successors or assigns except to the extent that such claim, liability,
judgment, cost, damage, or expense arises from the gross negligence or willful
misconduct of Lessor, its employees, agents, contractors, successors or assigns.

(b) Lessor shall indemnify, protect, defend, and hold Lessee, its employees,
agents, contractors, successors or assigns harmless from and against any and all claims,
liabilities, judgments, costs, damages, and expenses, including reasonable attorney’s fees,
arising out of or in any way related to any acts or omissions of Lessor, its employees,
agents, contractors, successors or assigns except to the extent that such claim, liability,
judgment, cost, damage, or expense arises from the gross negligence or willful
misconduct of Lessee, its employees, agents, contractors, successors or assigns.

9. DESTRUCTION OR CONDEMNATION. If the Premises or Communications
Equipment are damaged, destroyed, condemned or transferred in lieu of condemnation,
Lessee may elect to terminate this Lease as of the date of the damage, destruction,
condemnation or transfer in lieu of condemnation by giving notice to Lessor no more
than forty-five (45) days following the date of such damage, destruction, condemnation
or transfer in lieu of condemnation. If Lessee chooses not to terminate this Lease, Rent
shall be reduced or abated in proportion to the actual reduction or abatement of use of the
Premises.

10. HAZARDOUS SUBSTANCES. Lessee agrees that it will not use, generate,
store, or dispose of any Hazardous Materials on, under, about or within the Property in
violation of any law or regulation. Lessor represents, warrants, and agrees (a) that neither
Lessor nor, to Lessor’s knowledge, any third party has used, generated, stored, or
disposed of, or permitted the use, generation, storage or disposal of any Hazardous
Material on, under, about or within the Property in violation of any law or regulation, and
(b) that Lessor will not and will not permit any third party to use, generate, store, or
dispose of any Hazardous Material on, under, about or within the Property in violation of
any law or regulation. Lessor and Lessee each agree to defend, indemnify, and hold
harmless the other and the other’s partners, affiliates, agents and employees against any
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and all losses, liabilities, claims and/or costs, including reasonable attorney’s fees and
costs, arising from any breach of any representation, warranty, or agreement contained in
this paragraph. As used in this paragraph, “Hazardous Materials” shall mean petroleum or
any petroleum product, asbestos, any substance known by the state in which the Premises
is located to cause cancer and/or reproductive toxicity, and/or any substance, chemical or
waste that is identified as hazardous, toxic, or dangerous in any applicable federal, state,
or local law or regulation. This paragraph shall survive the termination of the Lease.

11.  NON-INTERFERENCE. The Communications Equipment and the use thereof
shall not interfere with the use of any other communication or similar equipment of any
kind and nature owned or operated by Lessor or its tenants existing as of the
Commencement Date, except as may be permitted by applicable laws. Subsequent to the
installation by Lessee of the Communications Equipment, Lessor agrees not to install or
allow installation of new equipment on the Premises if such equipment causes
interference with Lessee’s operations. All interference claims shall be settled in
accordance with the then prevailing interference rules and regulations promulgated by the
FCC.

12. UTILITIES. Lessee, at it sole expense, may bring any utilities and services
required for the Communications Equipment to the Equipment location within the
premises. Lessor shall provide Lessee with such reasonable assistance as is necessary to
enable Lessee to arrange for such utilities and services including granting of multiple
points of entry or easement(s) as described in Paragraph I. Cost of electricity is paid by
Lessee.

13. ASSIGNMENT AND SUBLETTING. Lessee may assign this Lease, sublet or
license the Premises or any portion of the Premises to an entity upon written consent of
Lessor, subject to assignee assuming all of Lessee’s obligations hereunder. Such consent
shall not be unreasonably withheld. Upon assignment, Lessee shall be relieved of all
future performance, liabilities, and obligations under this Lease. Lessor may assign this
Lease upon written notice to Lessee, subject to assignee assuming all of Lessor’s
obligations herein. This Lease shall run with the land and shall be binding upon and inure
to the benefit of the parties, their respective successors, personal representatives, heirs,
and assigns. Notwithstanding anything to the contrary contained in this Lease, Lessee
may mortgage, pledge, hypothecate or otherwise transfer without notice or consent its
interest in this Lease to any financing entity, or agent on behalf of any financing entity to
whom Lessee has obligations for borrowed funds, letters of credit, or in respect to
guarantees thereof.

14.  IMPROVEMENTS; REMOVAL OF COMMUNICATIONS EQUIPMENT.
Lessee may, at its sole expense, make such improvements to the Premises as it deems
necessary for the operation of its communication facility. The Communications
Equipment is and shall remain the property of Lessee, and upon the expiration or earlier
termination of this Lease Lessee shall, at Lessee’s sole cost and expense, remove the
Communications Equipment and restore the Premises to its original condition on the
Commencement Date, normal wear and tear excepted.
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15.  TERMINATION PRIOR TO EXPIRATION. Written notice must be provided
to the address(es) given in the notice paragraph below by either party in the event of a
default of any material covenant or term of this Lease by the other party. The time for
cure of any default of any material covenant or term of this Lease is forty-five (45) days.
Any default which is not curable within the forty-five (45) day cure period must be
commenced and diligently pursued within the forty-five (45) day cure period. This Lease
may be terminated by either party in writing if the default has not been cured or
commenced within the time periods specified above. This Lease may not be terminated
except for the previous reasons during the initial five (5) year term. The Lease may be
terminated by Lessee on at least forty-five (45) days’ prior written notice to Lessor if (i)
Lessee is unable to obtain any requisite permit or authorization or any such permit or
authorization is subsequently revoked or not renewed; (ii) any physical equipment or
electronic emissions materially interfere with the operation of the Communications
Equipment; (iii) the provisions for destruction or condemnation in this Lease are
applicable; or (iv) Lessee determines, based on technological, environmental, economic,
or other developments, that it will be unable to utilize the Premises for their intended

purpose.

16. NOTICES. Any notice or demand required to be given herein shall be made by
certified or registered mail, postage paid, return receipt requested, or reliable overnight
courier to the address of the respective parties set forth below and shall be deemed given
three (3) days after deposit in the mail as just described or on the date delivery is first
attempted in the case of overnight courier, as follows:

To Lessor: Town of West Seneca
1250 Union Road
West Seneca, NY 14224

To Lessee: Blue Wirelessco
4915 Auburn Avenue, Suite 200,
Bethesda, Maryland 20814

Either party may change its address by giving the other notice of a new address in
accordance with the terms of this paragraph. All payments to Lessor required hereunder
shall be sent to the address specified for Lessor above.

17. APPLICABLE LAW. This Lease shall in all respects be governed by the laws
of the State of New York without regard to its conflicts of law principles.

18. SHORT FORM MEMORANDUM. Upon Lessee’s request, Lessor agrees to
execute a Memorandum of Lease, attached hereto and incorporated herein by reference
and acknowledges that Lessee may record such Memorandum of Lease in the official
records of the county where the Building is located. In the event the Property is
encumbered by a mortgage or deed of trust, Lessor agrees to obtain, at no cost to Lessor,
an SNDA agreement in favor of Lessee for each such mortgage or deed of trust. If a
Memorandum of Lease is in fact recorded, upon termination of this Lease, Lessee agrees
to execute and record a quitclaim deed or such other document as may reasonably be
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required by Lessor or a title company to evidence the termination of Lessee’s rights in the
Premises.

19. SEVERABILITY. If any one or more of the provisions of this Lease shall be
held by court of competent jurisdiction in a final judicial action to be void, voidable, or
unenforceable, such provision(s) shall be deemed severable from the remaining
provisions of this Lease and shall in no way affect the validity of the remaining
provisions of this Lease. No waiver by any party hereto of a breach of any provision of
this Agreement shall constitute a waiver of any preceding or succeeding breach of the
same or any other provision hereof.

20. ARBITRATION. Any controversy or claim arising out of or relating to this
contract, or the breach thereof, shall be settled by arbitration administered by the
American Arbitration Association in accordance with its Commercial Arbitration Rules
including the Emergency Interim Relief Procedures, and judgment on the award rendered
by the arbitrator(s) may be entered in any court having jurisdiction thereof.

21. LEGAL FEES. If any party commences legal proceedings for any relief against
the other party arising out of or to interpret this Lease, the losing party shall pay the
prevailing party’s legal costs and expenses incurred in connection therewith, including
reasonable attorney’s fees and costs as determined by the arbitrator. As used herein,
“legal proceedings” includes any arbitration proceedings to which the parties may submit.

22. ENTIRE AGREEMENT; AMENDMENTS. This Lease, together with the
Exhibits attached hereto and any Riders or Addenda executed herewith, constitutes the
entire understanding and agreement of the parties with respect to its subject matter; and
there are no representations, promises or agreements between the parties except those
found in this agreement; and any and all prior agreements, understandings or
representations with respect to its subject matter, whether written or oral, are hereby
canceled in their entirety and are of no further force or effect. Any amendments to this
Lease must be in writing and executed and delivered by both parties.
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LESSOR:
Town of West Seneca

By:

Dated:

LESSEE:

Blue Wirelessco

By:

| Dated:




Buffalo — West Seneca Water Tank

Exhibit A

(See Attached Lease Exhibit)
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